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In The 
Supreme Court of Appeals of Virginia 
THE COVINGTON VIRGINIAN, INC. .... . Plaintiff-in-Error 
Vs. PETITION FOR WRIT OF ERROR AND 
SUPERSEDEAS 
R. C. WOODS, trading as Covington News Agency, ........... . 
Defendant-in-Error 
To the Honorable Justices of the Supreme Court of Appeals of 
Virginia.;. 
Your petitioner, The Covington Virginian, Inc. a corporation, 
respectfully represents that it is aggrieved by a Final Order en-
tered by the Circuit Court of Alleghany County, Virginia, wherein 
its appeal from a judgment of the Trial Justice Court of said 
County was dismissed, and this case was remanded to said Trial 
Justice Court. A transcript of the record in this case is herewith 
presented. 
I~ this petition the plaintiff-in-error will be referred to as the 
defendant and the defendant-in-error will be referred to as the 
plaintiff. 
2* *STATEMENT OF CASE 
This suit was brought in the Trial Justice Court of Alleghany 
County by R. C. Woods, trading as Covington News Agency, as 
plaintiff against The Covington Virginian, Inc., as defendant, to 
recover the sum of $67 4.93 alleged to be due as a balance on 
open account. The defendant, The Covingon Virginian, Inc., 
appeared pursuant to said warrant and service of same on it, and 
on a trial of the case before said Trial Justice on the 23rd day of 
July, 1942, at Covington, Virginia, said Trial Justice rendered a 
judgment in favor of the plaintiff, R. C. Woods, trading as Coving-
ton News Agency, against the defendant, The Covington Virginian, 
Inc. for the sum of $626.53 with interest from the -- day of 
---- 19-- until paid, and $2.50 cost. From this judgment 
of said Trial Justice, the defendant, The Covington Virgini'an, Inc. 
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appealed to the Circuit Court of Alleghany County, Virginia, with-
in ten days from the date said judgment was rendered in said 
Trial Justice Court and within the time required by law. Said ap-
peal from the Trial Justice Court was taken on July 27, 1942 as 
shown bv the statement and recognizance endorsed on the back of 
said wa;rant and signed by R. E~ Dyche, Trial Justice, Alleghany 
County, Virginia. 
As shown by said recognizance the same was entered into before 
said Trial Justice on July 27, 1942 by The Covington Virginian, 
Inc. by R. F. Beirne, Sr., its President with National Surety Cor-
poration as suret~·· thereo.n, in which recognizance it is stated that 
The Covington Virginian, Inc., by R. F. Beirne, President, having 
prayed an appeal from the decision of said Trial Justice 
3* of the Circuit Court of Alleghany *County,'Virginia, and 
the National Surety Corporation, by Frank E. Kinzer, 
attorney in fact, having acknowledged themselves before said Trial 
Justice to be bound as surety for the payment of such judgment as 
may be rendered in said Court and for all costs and damages, 
the appeal is granted. Said recognizance of statement endorsed on 
said warrant is signed by. R. E. Dyche, Justice Alleghany County, 
Virginia, and is also signed by National Surety Corp., Surety, by 
Frank E. Kinzer, attorney in fact. (See page 2 of Record). 
In addition to the recognizance above stated, the defendant, The 
Covington Virginian, Inc. in taking an appeal in this case from the 
Trial Justice Court to the Circuit Court of Alleghany County, Vir .. 
ginia, also executed an appeal bond with National Surety Corpora-
tion as Surety, on the 27th day of July 1942, said appeal bond be-
ing executed by The Covington Virginian, Inc. by Richard F. 
Beirne, Sr., President, and by National Surety Corporation by 
Frank E. Kinzer, Attorney in fact. The Corporate Seal of National 
Surety Corporation was attached to said bond but the Corporate 
Seal of The Covington Virginian, Inc. was not affixed or attached 
to said appeal bond. ( See 2 and 3 of Record). 
The Writ Tax and advanced costs were paid to the Clerk of the 
Circuit Court of Allegany County, Virginia, by the said defendant, 
within the time required bv law, and said case was duly docketed 
1:>y said Clerk The said d~fendant, The Covington Virginian, In-
corporated, did not have counsel when the case was tried in the 
Trial Justice Court and did not have counsel when taking an appeal 
from .the Trial Justice Court to said Circuit Court. Some 
4* time after said case *had. been appealed to said Circuit 
Court and after it had been docketed by the Clerk of said 
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Circuit Court, The Covington Virginian, Inc., employed Geo. A. 
Revercomb, Jr., Attorney at Law, to represent it in this case. 
The Circuit Court set this case for trial on Nm·ember 6, 1942, 
and on that elate, the plaintiff and defendant appeared by their 
respective counsel, and on Motion of defendant the plaintiff was re-
quired to file his Bill of Particulars on or before November 20, 
1942, and on Motion of plaintiff and defendant was required to 
file its Grounds of Defense on or before December 15, 1942, and 
on Motion of defendant the case was continued to January 13, 
1943. No order of the Court was entered on November 6, 1942, 
but on November 13, 1942 there was entered an order of the 
Court setting forth the above Motions of Counsel and the ruling 
of the Court on the same on November 6, 1942, as aforesaid. 
On November 20, 1943 the plaintiff filed his Bill of Particulars, 
and on the same day, and prior to filing said Bill of Particulars, 
the plaintiff filed a written Motion for the appeal from the Trial 
Justice Court to said Circuit Court, to be dismissed, on the ground 
that the appeal bond executed by The Covington Virginian, Inc. 
was not executed under the corporate seal of said corporation and 
that said appeal bond did not comply with the law and/or with the 
statute for such cases made and provided. ( See Record page 18). 
Said Motion was argued before the Circuit Court on January 13, 
1943. The defendant, The Covington Virginian, Incorporated, op-
posed said written Motion and objected to the same on the ground 
that said appeal bond was a sufficient bond and substantially com-
plied with the statute in such cases made and pi·ovided, and that 
the plaintiff was fully protected by said bond and by the 
5* Surety thereon. ( See Record *page 20). The Judge of 
the Circuit Court after taking under advisement. said 
Motion of the plaintiff to dismiss said appeal, rendered a written 
opinion on February 5, 1943 setting forth his reasons for sustain-
ing said Motion of the plaintiff and for dismissing said appeal and 
remanding this case to the Trial Justice Court, which written opin-
ion was made a part of the record in this case. ( See Record 
pages 6 to 13 inclusive). Before the Circuit Court entered an 
order sustaining the plaintiff's Motion and dismissing said appeal 
and remanding this case to the Trial Justice Court in accordance 
with the written opinion of the Judge of said Court, the defendant 
by counsel made further objection to said Motion of the plaintiff 
on the ground that there had been a general appearance by plaintiff 
in the Circuit Court and that said Motion of plaintiff to dismiss 
said appeal was made too late and that plaintiff had waived any 
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alleged defects in the appeal bond .. This additional objection on. be-
half of the defendant was likewise overruled by the Circuit Court, 
which entered an order sustaining said Motion of plaintiff and dis-
missing said appeal and remanding this case to the Trial Justice 
Court over the said objections of defendant who then and there 
excepted. 
ASSIGNMENT OF ERROR 
The only assignment of error is to the Circuit Court dismissing 
the appeal from the Trial Justice Court to the Circuit Court and 
remanding this case to said Trial Justice Court. This 
6* action of the Circuit *Court is assigned as error on two 
-grounds: 
( 1) The Circuit Court erred in holding that the appeal bond 
w.as not sufficient by reason of the. Corporate Seal of The Coving-
ton Virginian, Inc. not being attached or affixed to said bond. 
( 2) The Circuit Court erred in holding that the motion of 
plaintiff to dismiss the appeal, was made in proper time and not 
too late and that any objection of plaintiff to the sufficiency of 
the appeal bond had not been waived. 
These two grounds upon which error is assigned will be dis-
cussed in the order above set forth. 
ARGUMENT 
(1) 
The statute governing appeals from the Trial Justice Court to the 
Circuit Court is Virginia Code Section 4987F7, which provides 
that '' no appeal shall he granted unless and until the 
party applying for same shall give bond with sufficient surety to 
be approved by the Trial Justice, to abide the judgment of the 
Court upon the trial of the appeal, if such appeal be perfected, 
etc. " 
The plaintiff contends that the defendant, The Covington Vir-
ginian, Inc., did not execute the required appeal bond by reason of 
the fact that the Corporate Seal of the defendant was not affixed 
to said appeal bond. The appeal bond was signed by The 
7* Covington Virginian, *Inc., by its President and was 
signed by the Surety, the National Corporation, by its 
attorney in fact, and the seal of said National Surety Corporation 
was attached to said bond. The defendant complied with all the 
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requirements in perfee:ting its appeal, except the alleged defect of 
its failure to affix its corporate seal to the appeal bond. The plain-
tiff, therefore, relies entirely upon this alleged technical defect. 
While the statutory prerequisites must be observed in taking ap-
peals from the Trial Justice Court, a substantial compliance with 
the statute is all that is required. 
Brooks et al v. Epperson 164 Va. 37, 178 S. E. 787 
Clinch Valley Lumber Company v. Hagan Estates, 167 Va. 1, 
187 S. E. 440. 
In the case of Brooks et al v. Epperson, above referred to, an 
appeal was taken from the Trial Justice Court and an appeal bond 
was executed by the appellant with no surety. A certified check 
was given as security or in lieu of a surety on the appeal bond. 
In that case the Court in holding that the appeal bond was in-
sufficient said : 
"It is perfectly true that a substantial compliance with statutory 
requirements is all that is necessary. But we in Virginia, by legis-
lative construction, have held that a deposit of cash is not a sub-
stantial compliance and that the Legislature must be looked to for 
power to accept such deposit." 
In the later case of Clinch Valley Lumber Company v. Hagan, 
supra, the appellant in taking an appeal from the Circuit Court to 
the Supreme Court of Appeals executed a bond for $1,000.00, 
and 111 lieu of a surety on the bond . deposited with the 
Circuit Court Clerk a certified check for $1,000.00 as 
8* security. In that case the Court fo1lowed the *decision in 
the case of Brooks ,·. Epperson, and held that there was 
not a substantial comp!iance ,:vith the statute. The statute, Code 
Section 6351, governing appeals from the Circuit Court to the 
Supreme Court of Appeals, contains substantially the same require-
ments as Code Section 4987F7. 
It will be noted that in both of the cases above cited, the ()ttes-
tion involved was whether cash in lieu of a surety on an appeal 
bond was a sufficient compliance with the statute when there was 
no provision in the statute allowing cash as security. In the case 
at bar it is not a question of there being no sitrety on the appeal 
bond, but only the technical matter of the appeHant hot affixing 
its corporate seal to the bond. 
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The plaintiff contends that the appeal bond is not the bond of 
the defendant corporation, because its corporate seal was not 
affixed thereto. We have been unable to find any· cases in this 
State directly in point on that question. However, the question 
was raised in the case of Brickell v. Shawn 175 Va. 373, 9 S. E. 
(2nd) 330, which was a case of an appeal bond having been sign-
ed by an individual and a corporation, both of whom were peti-
tioners for a Writ of Error. The individual affixed his seal to the 
bond, but the Corporate Seal · of the corporation was not affixed 
· thereto. The Court in that case held that the bond was good be-
cause it showed on its face that it was executed for the benefit of 
both the individual and the corporation, and was a compliance 
with the statute which provides that the appeal bond shall be exe-
cuted by the appellants or plaintiffs, or· one or more of them, or 
some other person. 
9* *If the omission of the corporate seal of The Coving-
ton Virginian, Inc. was a defect affecting the appeal bond, 
then it was certainly not such a defect which could not be cor-
rected by said corporation affixing its corporate seal to said bond 
at any time before a trial of the case in the Circuit Court. An order 
could be entered directing the defendant corporation to affix its 
corporate seal to said bond or putting it on terms to do so before 
trial. This was not done. The defendant should not be denied a 
trial of this case on its merits simply because of the lack of the 
formality of attaching its seal to the bond. The plaintiff's rights 
in this case are not affected by allowing this technical defect, ( if 
it is a defect), to be corret:ted. , 
Furthermore, as stated by the iearned Judge of the Circuit Court 
in his written opiniori ( Record page 11), the liability of the de-
fendant is unchanged by the omission of its seal to the appeal 
bond. The defendant is subject to liability by reason of being a 
party to the suit, and its liability is fixed, if judgment is rendered 
against it. The execution of the appeal bond by the defendant gives 
no additional security for the payment of any judgment against it. 
The only additional security is the Surety on the appeal bond, and 
said Surety cannot deny its corporate power to execute the bond or 
assume liability thereon, whether or not the corporate seal of the 
Surety is affixed to said bond. ( Code Sections 4348, 4349). 
The purpose of the appeal bond is for the protection of the 
appellee, or as as stated by the Judge of the Circuit Court in his 
written opinion, to insure to the plaintiff in his case the payment 
of his judgment. This is accomplished by the surety executing the 
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appeal bond. The plaintiff is secured or protected just the 
10* same without the de*fendant's corporate seal being at-
tached to the appeal bond, and indeed if the defendant 
had not executed the appeal bond at all. 
Special attention is called to the case of Jenkins v. Bertram 163 
Va. 672 S. E. 204. In that case an appeal was taken to the Circuit 
Court from a j uclgment rendered by a Justice of the Peace. The 
required appeal bond was not executed by the appellant either with-
in the 10-day limit after the Justice had rendered his judgment or 
at any time before the case was called for trial in the Circuit 
Court. The appellee in the Circuit Court moved said Court to 
dismiss the appeal on the ground that no appeal bond had been 
executed as required by statute, and said motion was overruled. 
The Supreme Court of Appeals in upholding the decision of the 
Circuit Court said: 
"As we comprehend the statute it was the duty of the Trial 
Court to correct the omission of the Magistrate and require an 
execution of an appeal bond pursuant to the statute allowing ap-
peals, and upon due execution thereof then proceed \.\-·ith the trial 
of the case according to the principles of law and equity." 
It is true that the appeal to the Circuit Court in the case of Jen-
kins v. Bertram, supra, was from a judgment of a Justice of the 
Peace and said appeal was governed by Code Sections 6018 and 
6027, whereas in the case at bar the appeal is from a Trial Justice 
and therefore comes under a different statute, Code Section 
4987F7. However, the principle involv.ed is exactly the same. The 
right of appeal from a Justice of the Peace is statutory, and the 
statutory procedural prerequisites must be observed in appeals from 
a Justice of the Peace, the same as in appeals from a Trial Justice. 
There is, however, this distinction between the case at bar and 
the said case of Jenkins v. Bertram: In the case at bar 
11 * there is only *the technical defect of the defendant's cor-
porate seal not being attached to the appeal bond, while 
in the case of Jenkins v. Bertram no appeal bond at all had been 
given. Indeed it can be seen that in the case at bar there is all 
the more reason that the appeal should not be dismsised and the 
appellant given an opportunity to correct the alleged defect in the 
appeal bond, then there. was in the case of Jenkins v. Bertram in 
which no bond had ever been given or even attempted. 
In the case at bar it is obvious from the opinion of the Judge 
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of the Circuit Court, that he ,vas reluctant to dismiss the appeal 
from the Trial Justice, and as he stated in his opinion, "under the 
circumstances it would appear a hardship to send this case back to 
the Trial Justice for this technical omission." As we have herein-
before stated, there has been a substantial compliance with the 
statute in accordance with the law as laid down in the cases of 
Brooks v. Epperson, supra, and Clinch Valley Lumber Company 
v. Hagan Estates, supra. If there is any defect by reason of the 
defendant's corporate seal not being affixed to the appeal bond, then 
it is, at most, only a technical defect, and one which can be cor-
rected before a trial of the case on its merits, as was held in the 
case of Jenkins v. Bertram, supra. The defendant should not be 
deprived of a trial of this case on its merits, by reason of this 
alleged technical defect. 
(2) 
As heretofore stated, on November 20, 1942 the plaintiff filed 
his Motion in the Circuit Court to dismiss the appeal be-
12* cause of the *alleged defect in the appeal bond. On J amt-
ary 13, 1943 said IVIotion ,vas argued and the Court took 
the same under advisement. On February 5, 1943 the Judge of 
said Circuit Court rendered a written opinion ,vhich was made a 
part of the record in this case, in ,vhich opinion he sustained the 
said Motion of the plaintiff. However, on February 5, 1943 and be-
fore any order had been entered sustaining the plaintiff's Motion, 
the defendant further objected to said Motion, on the additional 
ground that plaintiff had waived the alleged defect in the appeal 
bond by making a general appearance after this case had been 
docketed by the Clerk of the Circuit Court and before plaintiff 
made his Motion to dismiss. The Circuit Court held that this ob-
jection by the defendant to the plaintiff's Motion was made too 
late, because it was after said Court had rendered its written opinion 
and that this objection by defendant should have been made at the 
time plaintiff's motion to dismiss vvas argued by counsel and sub-
mitted to the Court. Said Court also held that the plaintiff had 
not waived the right to object to the sufficiency of the appeal bond. 
( Record pages 5 and 6) . 
V\T e do not know of any Rules of pleading or procedure which 
prevent a party from assigning additional grounds of objection to 
any Motion or procedure, until the same has been finally decided by 
the entry of a Court Order. The defendant had the right to make 
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further objections to the plaintiff's Motion and to assign additional 
grounds of objection at any time before the Court entered its order 
deciding the issues raised on said Motion. Counsel for 
13* plaintiff and defendant *were present when the defendant 
made this additional objection to the plaintiff's Motion. 
The fact that the Judge of the Circuit Court had rendered his 
written opinion on the issues previously raised by plaintiff's Motion, 
did not preclude the defendant from making further objections or 
assigning additional grounds of objections to said Motion, prior to 
the entry of the final order of the Court thereon. 
We respectfully submit that the plaintiff's Motion on Novemebr 
20, 1942 to dismiss this case because of the alleged defect in the 
appeal bond, was made too late. There was a general appearance 
by the plaintiff on November 6, 1942 when Motions were made for 
a Bill of Particulars and Grounds of Defense, and when the Motion 
was made for a continuance, and when the Court required the fil-
ing of a Bill of Particulars and Grounds of Defense and continued 
the case to January 13, 1943. The Order of the Circuit- Court 
entered November 13, 1942 pursuant to said proceedings on No-
vember 6, 1942, shows the appearance of the parties on November 
13, 1942, and therefore the record shows the general appearance of 
the plaintiff in this case !Jefore he made his Motion to dismiss on 
November 20, 1942. Any objections to formal defects in the ap-
peal bond were waived by the plaintiff. 
Objections which do not go to the substance of an action are 
treated as waived if not made when the occasion for them arises. 
Western Union Telegraph Co. v. Pettyjohn 88 Va. 298, 13 S. E. 
431. New River Mineral Co. v. Painter 100 Va. 507, 42 S. E. 
300 Baldwin v. Norton Hotel, lnc. 163 Va. 76, 175 S. E. 751. 
14* *Furthermore, the record shows that the plaintiff had 
ample opportunity to object to the appeal bond, but that 
he delayed doing so until it was too late for the defendant to give 
a new bond. The record shows that this case was tried and judg-
ment rendered by the Trial Justice on July 23, 1942; that an appeal 
was taken and the appeal bond given on July 27, 1942; and that 
the plaintiff and defendant both appeared in the Circuit Court in 
this case on November 13, 1942. No objection to the appeal bond 
was made by plaintiff until November 20, 1942, long after the time 
within which the defendant could have executed a new bond in 
perfecting its appeal to the Circuit Court. 
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An appeal will not he dismissed for in formality in the appeal 
bond where the defendant in error has had ample opportunity in 
which to object to the bond, but has delayed doing so until it is 
· too late to give a new bond. The objection will be deemed to have 
been waived. 
Virginia Fire & Marine Ins. Co. v. New York etc. Co. 95 Va. 
515, 28 S. E. 888, 40 L. R. A. 237. . 
Northern Neck etc. Ass'n. v. Turlington, 136 Va. 44, 116 S. E. 
363 Brumley v. Grimstead 170 Va. 340, 196 S. E. 668. 
For the foregoing reasons, your petitioner prays that tt be grant-
ed a Writ of Error and Supersedeas to said Final Order of the 
Circuit Court of Alleghany County, Virginia, aml tha: this case 
may be reviewed and reversed. 
15* *Petitioner adopts this petition as its u 1Je1 :ing brief in 
this case, as provided mider Rule 9, Section 9 c.1 f the Rules 
of the Court. 
The foregoing petition will be delivered or presented to the 
Honorable Herbert B. Gregory, one of the Justices of the Supreme 
Court of Virginia, at his office, in Roanoke, Virginia, on May 25, 
1943. 
Counsel for petitioner states that on the 22nd day of May, 1943 
he mailed to Mr. J. W. C. Johnson, Attorney at Law, Clifton 
Forge, Virginia, who was opposing counsel in this case in the Trial 
Court, a true copy of the foregoing petition to be delivered or pre-
sented as aforesaid to the Honorable Herbert B. Gregory, one of 
the Justices of the Supreme Court of Appeals ·of Virginia, at his 
office in the City of Roanoke, Virginia, as required under Rule 9, 
Section 4 of the Rules of the Court. 
Counsel for Petitioner desires to state orally the reasons for re-
viewing the judgment complained of. 
Tne foregoing petition is. accompanied by check for $1.50, pay-
~ble to the Clerk of Supreme Court of Appeals as required under 
Rule 9, Section 3. 
Respectfully submitted, 
THE COVINGTON VIRGINIAN, INCORPORATED 
GEO. A. RE.VERCOMB, JR. 
Attorney for Petitioner, 
227 Main Street, 
Covington, Virginia. 
By Counsel. 
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ST A TE OF VIRGINIA, 
County of Alleghany, to-wit:-
1, Geo. A. Revercornb, Jr., an Attorney at Law, practicing in the 
Supreme Court of Appeals of Virginia, do hereby certify that it is 
my opinion that the· Final Order or judgment of the Circuit Court 
of Alleghany County, Virginia, in the case of R. C. W. oods, trading 
as Covington News Agency, Plaintiff, v. The Covington Virginian, 
Inc., Defendant, should be reviewed and reversed by The Supreme 
Court of Appeals of Virginia. 
GEO. A. REVERCOMB, JR. 
Filed before me May 25, 1943 
H.B. G. 
'vVrit of error and supersedeas granted. 
Bond $1,000.00 
June 30, 1943. H. B. G. 
Received July 1, 1943. M. B. W. 
RECORD 
page 1 ~ VIRGINIA. 
Pleas before the Circuit Court of Alleghany County, 
at the Courthouse thereof on the 5th day of February, 1943. 
R. C. Wood, Trading as 
Covington News Agency 
\'S. 
Covington Virginian, Inc. 
P la.in.ti ff 
Def cndant 
Be it remembered that heretofore to-wit: on the 29th day of 
July, 1942, came the defendant and docketed his appeal from the 
Judgment of the Trial Justice of Alleghany County, which War-
rant and Judgment are in the words an~ figures following, to-wit: 
VIRGINIA, ALLEGHANY COUNTY, to-wit: 
TO THE SHERIFF OR ANY CONST ABLE OF SAID 
COUNTY: 
You are commanded to summon The Covington Virginian, Inc. to 
appear at the courthouse in Covington, in the said County, on the 
22nd day of June, 1942, at 10 A. M., before R. E. Dyche, Trial 
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Justice of said County, to answer the complaint of R C. Woods, 
trading as Covington News Agency upon a claim of money, for 
the sum of $674.93, due for balance on open account with interest 
from -- day of , 19-, and then and there make proper 
return on this warrant. 
Given under my hand this 15th day of June, 1942. 
Roberta T. Echols, 
Clerk of Trial Justice Court. 
23 clay of July, 1942, at Covington, Va., Judgment on the above 
\varrant that Plaintiff recover of Defendant $626. 53 with interest 
from the -- day of , 19-, till paid and $2.50 cost. 
R. E. Dyche, Trial Justice. 
page 2 ~ The recognizance endorsed on the \\/ arrant is in the 
words and figures fbllowing, to-wit: 
The Covington Virginian, Inc., by R. F. Beirne, Sr., President, 
having prayed an appeal from my decision to the Circuit Court of 
Alleghany County, Va., and the National Surety Corporation, by 
Frank E. Kinzer, Attorney in fact, having acknowledged themselves 
before me to be bound as surety for the payment of such judgment 
as may be rendered in said court and for all cost and damages 
the appeal is granted. 
Given under my hand this 27th day of July, 1942. 
National Surety Corp. 
by Frank E. Kinzer, surety 
Attorney in fact. 
R. E. Dyche, Trial J usticc 
Alleghany County, Virginia. 
The Appeal Bond attached to the Warrant is in the words and 
figures following, to-wit: . 
Know all men by these presents, That we, The Covington Vir-
ginian, Inc., by R. F. Beirne Sr., President and the National Surety 
Corporation hy Frank E. Kinzer, Attorney in fact are held and 
firmly bound unto the Commonwealth of Virginia, in the sum of 
Twelve Hundred and Fifty-three and 06/100 Dollars, to the pay-
ment whereof, well and truly to be made to the said Commonwea1th 
of Virginia, we bind oursch·cs and each of us, our and each of 
our heirs, executors and administrators and succes~ors, jointly and 
severall~,, firmly by these presents. And we herehy waive the bene-
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fit of our exemptions as to this obligation. Sealed with our seals, 
and dated this 27th day of July, one thousand nine hundred and . 
Forty two. 
THE CONDITION OF THE ABOVE OBLIGA-
page 3 ~ TION IS SUCH, That whereas The Covington Virgin-
ian Inc., by R. F. Beirne, Sr., President by petition to 
the Circuit Court of Alleghany County in the State of Virginia, 
has prayed and obtained an appeal from, and a supersedeas to, a 
decree of the Trial Justice Court of the County of Alleghany, 
pronounced on the 23rd day of July, 1942, in a suit depending in 
said Court, in which R. C. vVoods, trading as Covington News 
Agency, plaintiff vs. The Covington Virginian, Inc., Defendant 
upon entering into bond with sufficient security in the Trial Justice 
office of the said County of Alleghany, in the sum of Twelve Hun-
dred and Fifty Three and 06/1000 Dollars. 
Nmv, Therefore, if the said Cm·ington Virginian, Inc. shall per-
form and satisfy the said decree in case the same be affirmed or 
the said appeal and judgment be dismissed, and shall also pay all 
damages, costs and fees which may be a,varded against or incurred 
by the Covington Virginian, Inc., in. the Circuit Court and all 
actual damages incurred in consequence of the judgment then this 
obligation to be void; otherwise to remain in full force and virtue. 
The Covington Virginian, Inc. (SEAL) 
By Richard F. Beirne, Pres. 
SEAL NATIONAL 
SURETY CORP, 
And at another day to-wit: 
National Surety Corp. 
By Frank E. Kinzer, Atty. on fact. 
At a Circuit Court continued and held in the County of Al-
leghany at the Courthouse thereof, on the 13th day of November, 
1942. 
R. C. Wood, Trading as 
Covington News Agency 
vs. 
Covington Virginian, Inc. 
ORDER 
P la.in ti ff 
Defendant 
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This day came the Plaintiff by his Attorney, J. W. C. 
page 4 Hohnson, and the defendant by its Attorney, Geo. A. 
Revercomb Jr., and on motion of defendant, it is ordered 
that the plaintiff file a bill of particulars of his claim on or before 
November 20th, 1942, and deliver copy of same to said Attorney 
for the defendant on or before that date; and on motion of plaintiff 
it is ordered that the def en<lant file a statement of his grounds of 
defense on or before December J 5, 1942, and deliver a copy of 
same to J. W. C. Johnson, Attorney for the plaintiff, on or before 
that date; and on motion of the defendant it is further ordered 
that this case be continued until January 13, 1943., such continuance 
to be at the cost of the defendant. 
And now at this day. to-wit: 
At a Circuit Court continued and held for the County of Alle-
ghany at the Courthouse thereof on the 5th day of February, 1943. 
ORDER AND JUDGMENT 




The Covington Virginian, Incorporated Defendant 
This day came the parties by counsel, and the plaintiff having 
hereto filed his written motion in this cause moving the Court that 
the appeal be dismissed on the ground that the appeal bond does 
not comply with the law ancVor with the statute for such cases 
made and provided, in that among other things, the said appeal 
bond was not executed under the corporate seal of the said The 
Covington Virginian, Incorporated, the said The Covington Vir-
ginian, Incorporated, being a corporation, in which writ-
page 5 ~ten motion a hearing was requested upon said motion, 
and the Court hav·ing heard said motion and argument by 
counsel thereon and at said hearing authorities having been sub-
mitted to the Court by th~ said parties by their counsel, and the 
Court having taken time to consider the said motion and the merits 
thereof and after consiaering the same and the authorities, is of the 
opinion that the said motion should be sustained.' The Court doth 
therefore order that the said appeal be dismissed and that this cause 
be remanded to the Trial Justice of Alleghany County, Virginia, 
and ~he Court having rendered a written opinion upon said motion, 
sustaining said motion, the Court doth further order that said writ-
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ten opinion be filed with the papers in this cause as a part of the 
record in this case, and that the same he and is, by this reference, 
made a part of this order, as fully and completely as if set forth 
herein. To which action of the Court the defendant by counsel ob-
jected, which objections are overruled. And the defendant by coun-
sel, in open Court prior to the entry of this order objected that this 
order should not be entered for the reason the plaintiff had waived 
the alleged clef ect in the execution of the appeal bond by making 
a general appearance in this action after said appeal had been doc-
keted by the Clerk and before making the written motion to dismiss, 
to which objection or motion, counsel for plaintiff objected, and 
the Court being of the opinion that the issue of waiver on the part 
of the plaintiff comes too late, after 'this Court had rendered its 
written opinion as to the validity of the appeal bond, and being 
further of the opinion this defense should have been raised at the 
time the motion to dismiss was argued by counsel and submitted to 
the Court, upon the issue raised by the written motion to 
page 6 ~dismiss; and the Court being further of the opinion the 
plaintiff, on the appeal from the Trial Justice to this 
Court did not waive the right to object to the sufficiency of the 
appeal bond required by Section 4987 f7 of the Code of Virginia, 
and by the statutes in connection therewith as provided by law, doth 
overrule said objection or motion, to which action of the Court the 
defendant by counsel excepted, exception likewise being made to 
the action of the Court in overruling the objections of the defend-
ant, and remanding this appeal to the Trial Justice. 
And the defendant having indicated its intention of applying to 
the Supreme Court of Appeals of Virginia for a writ of error and 
supersedeas to this judgment of this Court, on motion of the de-
fendant, execution of this judgment is suspended for a period of 
60 days from this date conditioned upon the defendant or someone 
for it, within 20 days of the entry of this order, executing bond 
before the Clerk of this Cqurt in the penal sum of $1300.00 with 
surety thereon to be approved by the said Clerk and conditioned 
as provided by law. 
The Written Opinion of the Court referred to in the foregoing 
order is in the words and figures following to-wit : 
16 Supreme Court of Ap1jeals of Virginia 
VIRGINIA: IN THE CIRCUIT COURT OF ALLEGHANY 
COUNTY. 
R. C. Woods, trading as 




The Covington Virginian, Inc., Defendant 
The plaintiff sued and recovered of the defendant in the trial 
justice court of this county, judgment in the sum of 
page 7 ~$626.53 and his costs. An appeal was noted and taken by 
the defendant who paid the ,:vrit tax and deposit for costs 
and executed the required appeal bond with surety approved by the 
justice. Defendant is a corporation. The appeal bond was executed 
within the required time on its behalf of its president, as follows; 
"The Covington Virginian, Inc., by Richard F. Beirne, Pres." The 
Corporate seal was not attached and, the plaintiff now moves the 
court to dismiss the appeal on the ground that the bond so exe-
cuted does not comply with the statute and hence not perfected. 
Appeals from the trial justice courts are governed by Section 
4987£7 of the Code of Virginia. By this provision of the trial 
justice act, which took from the justice of the peace the right to 
try civil and criminal cases, where the amount involved is greater 
than twenty dollars, there is an appeal of right to the circuit court 
of the county. No such appeal shall be allowed however, until and 
unless the party applying for the appeal shall give bond, with suffi-
cient surety, to be approved by the trial justice, to abide the judg-
ment of the court upon the trial of the appeal. A 11 such appeals 
shall be tried and judgment rendered thereon in accordance with 
the provisions of Section 6038 of the Code. It is further provided 
in the act that in lieu of ,vritten bond cash bond may be given, 
and further, that except as therein othenv-ise specifically provided 
( and there are no exceptions in the act so far as the instant case is 
concerned) all the provisions of law now in force governing pro-
cedure, removal and appeals in civil cases relating to civil and 
police justices and civil justices in cities, shall apply 
page 8 ~in like manner to trial justices. 
Appeals and removals under the ci vii and police and 
civil justices in cities are governed by Section 3106 of the Code of 
Virginia. The provisions of that section are practically identical 
with the appeal provisions of Section 4987f7 just mentioned, in 
that upon an appeal being taken, hond, with sufficient surety must 
be given, and all such appeals shall be tried and judgment rendered 
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in accordance with the provisions of Section 6038 of the Code of 
Virginia, also mentioned in the trial justice act. 
Section 6038 of the Code provides that appeals shall be tried by 
the court in a summary way, without pleadings in writing, and the 
case shall be determined according to the principles of law and 
equity. 
This is not the same section of the code appeals from the justice 
of the peace were formerly taken to the circuit court as may be 
seen from an examination of the section and Section 6027 of the 
Code. It also is to be noted, that under the justice of the peace 
system, appeals of th-e Circuit Court under Section 6027 were tried 
under Section 6018 and not under Section 6038. I draw this dis-
tinction now for the reason that the Court of Appeals in the case 
of J cn!?ins ·v. Bertram, 163 Va. 673, held that in view of the pro-
visions of Section 6018 of the Code an appeal bond could be given 
any time before trial in the circuit court, if not given before, hence 
could be corrected, if erroneously given. Such is not the case here, 
as the appeal was given under Section 4987 f7 and not tmder Sec-
tion 6027, and the case is to be tried under Section 6038 and 
not under Section 6018. Likewise the provisions of 
page 9 }Section 3106 apply. It will be iurther noticed that under 
Section 6027 written bond is not required, that verbal 
acknowledgement before the justice of the peace being sufficient. 
No such provision is made under Sections 3106 or 4987 f 7, so the 
assumption is, that the legislature intended that only written bond 
were to be given. The object of course being to cure certain evils 
that existed under the old justice of the peace system. Hence it is 
certain that written bond must be given. The word "give" as here 
used also signifies a "delivery," and there can be no delivery of 
a verbal acknowledgement. It is likewise c~ear that the word "bond" 
as used in the act, refers to a scaled instrument, not merely a writ-
ten instrument, which must be signed by the party applying for the 
appeal and an approved surety. See Forrest 'Z'. Ha'lC'!iins, 169 Va. 
470 475 194 S. E. 721. 
The question here to be decided is ·whether the failure of the 
corporate defendant to attach its corporate seal to the bond is fatal 
to the perfection of its appeal. 
It is true that the courts and the legislatures are every day re-
laxing the rule as to seals and sealed instruments. In 56 Corpus 
Ju.ris, Seals, Sec. 2, Page 890-1, it is said: 
"Seals are of great antiquity, their use beginning at a time when 
writing was not common but every individual possessed a coat-of-
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ar~s or other distinctive device, and in early times rriuch import-
ance attached to their employment as a means of distinguishing 
the person. However, with the growth of education, the signature 
to an instrument has now become more important than the seal, and 
seals have lost their former dignity and importance and have been 
retained merely or principally for the purpose of authen-
page 10 rticating documents, thereby adding 'fictitious dignity' to 
such documents." 
In this state affixing a seal to a signature to a deed gives solem-
nity to the act. Jones v. Logivood, 1 Wash. ( 1 Va.) 43. 
At law a seal imports a consideration for the promise embodied 
in the instrument Nlorris i•. Bragg, 155 Va. 912, 156 s. E. 381. 
Section 4349 of the Code of Virginia relaxes the common law 
rule as to seals with respect to bonds executed by attorneys-in-fact; 
Sections 284 and 285 are of the same import; Section 5562 was 
amended in 1934 to validate sealed instruments of individuals 
where the seal is recognized in the body of the instrument, how-
ever, the same privilege was not allowed corporations; and in Sec-
tion 5208b, deeds of corporations heretofore executed where the 
seal was omitted, are validated; Section 5208 provides the substan-
tial form in which deeds of corporations must be executed, the 
same being under the corporate seal of the corporation. · 
While some states. have greatly relaxed the rule as to the use 
of the seal, or the distinction between sealed and unsealed instru-
ments, the rule has not been changed in this State where the 
seal and the solemnity of the sealed instrument arc still respected. 
vVhile authority to execute a deed or an instrument under seal on 
behalf of a corporation need not be under seal, ( the rule appears 
to be otherwise as to individuals) the instrument to be executed 
must itself be under seal, except in those states ,vhich have done 
away with the seal. In such states it would appear that it would 
require an act of the legislature as the courts would be without this 
authority. See Fletclzer's C.vc of Corp., Vol. 2, Page 1728; Burr's 
E.rerntor i•. iv/a.cDonald, 3 Gmttan ( 44\la.) 215; 13 Am, 
page 11 }fur. Sec. 894, Page 874; Forrest 'l'. Ha,wl?i11s, 169 Va. 
470, 194 S. E. 721. 
In the case at bar the defendant did every thing required to per-
fect its appeal, except affix its corporate seal to the bond. The pur-
pose of the bond was to insure to the plairhiff payment of his 
judgment. Under Sections 284 and 285 of the Code the surety 
cannot take advantage of this defect. In the event of judgment i~ 
the circuit court, the defendant will be bound in any event. That 
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the president had authority to execute the bond may be assumed 
from the nature of the act, the corporation was al ready liable under 
the judgment of the trial justice. The appeal was to give it another 
opportunity for a trial before a jury de novo. Its case may still 
be reviewed by a higher court. The execution of the bond was a 
natural consequence of the procedure of the trial. The addition of 
the seal of the corporation added nothing to the bond, other than 
to make an otherwise written instrument a bond. The liability of 
of the defendant is unchanged. Under these circumstances, it 
would appear a hardship to send the case back to the trial justice 
for this technical omission. While it is true that the right of 
appeal is statutory and all statutory procedural prerequisities must 
be observed, as held in Clinch Valle)' Lumber Corp. ·v. Haga.11 Es-
tates, 167 Va. 1, 187 S. E. 440, this may be one of the mere tech-
nical defects refered to in the opinion of that case which subsequent-
ly may be corrected. By affixing the corporate seal to the already 
executed bond, a mere ministeral act, the objection to the other-
wise perfected appeal, this court would have jurisdiction of the 
appeal. Neither is this one of those cases like Broolls v. 
page 12 ~Epperson, 164 Va. 37, 178 S. E. 787 or Clinch Valley 
Lunz.her Corp. i 1• Hagan Estates, supra., \:\1here no surety 
was given on the bond to begin with or until it was too late; or 
like that of Forrest i•. H a·wkins, su.pra, where the power of attor-
ney to execute the bond of an individual was itself not under seal; 
or that of Bridwell v. Shawn, 175 Va. 373, 9 S. E. (2d) 330, 
where the precise question was put to the Court· of Appeals but 
the Court held it ,.vas not necessary to answer as the bon<l had been 
sufficiently executed by another for the corporation. However the 
court said in Forrest i•. Hawllius, supra, "Indeed, if Forrest him-
self had signed the writing in question but had failed to fix his seal 
thereto, he might have been liable thereon as a common law in-
strument, but due to the lack of a seal the statute would not have 
been complied with." 
And further in the same opinion the court had this to say: "We 
think it plain, therefore, that at the time the instrument was exe-
cuted it did not comply with the statute, in that it had not been 
sealed by the purported principal, and hence was not his bond." 
And further the court in that case held that after the date for 
executing the bond had passed, it was too late to rectify the error 
by ratification so as to impair or def eat the rights of third parties. 
That after said elate the principal is powerless to do anything about 
it. 
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There is no doubt but th~t the failure to affix the corporate seal 
to the instrument does not make it the bond of the principal. The 
language of Section 4987f7 is too clear to impart any other mean-
ing to it other than that before the appeal becomes effective the 
person applying for the appeal must give bond, that is, a sealed 
instrument, not merely a written instrument, and approved 
page 13 ~surety. Likewise the language of the Court in Forrest 
'l!. H a1.0llins, supra, is too strong to disregard by this 
court, which must follow the interpretations given the statutes by 
that court. The court in that case had before it for construction 
Section 6351 of the code which is substantially the same as Section 
4987£7 here under consideration. The appeal being 5tatutory, the 
bond required by that section of the code has not been complied 
with, and therefore, this court does not have jurisdiction of the 
appeal. The case must be remanded to the trial justice. 
Our Court of Appeals has repeatedly held that all statutory re-
quirements must be fully complied with to give the court jurisdic-
tion, and this applies to lower courts where the appeal is of right. 
See Brooks v. Epperson, supra and Clinch-Valley Luniber Corp. 
v. Hagan Estates, supra. 
An order will be entered dismissing the appeal and remanding it 
to the Trial Justice. 
This opinion to be made a part of the record in this case. 
Respectfully, 
Earl L. Abbott, Judge. 
January 27, 1943. 
The Bond referred to in the foregoing order, is in the words 
and figures following, to-wit: 
KNOW ALL MEN BY THESE PRESENTS, That we, The 
Covington Virginian, Incorporated and National Surety Corpora-
tion are held and firmly bound unto the Commonwealth of Vir-
ginia, in the sum of Thirteen Hundred Dollars, to the payment 
whereof, well and truly to be made to the said Commonwealth of 
Virginia, we bind ourselves and each of us, our and each 
page 14 ~of our heirs, executors, administrators and successors, 
jointly and severally, firmly by these presents. And we 
, hereby waive the benefit of our exemption as to this obligation. 
Sealed with our seals, and dated this 23rd dav of Februarv, one 
thousand nine hundred and Forty Three. · · 
The condition of the above obligation is such, That whereas at 
a Circuit Court held for the County of Alleghany on the 5th clay 
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of February, 1943, in a certain action at lavv then pending in the· 
said court between R. C. \f\l oods, trading as Covington News 
Agency plaintiff, and The Covington Virginian, Incorporated, de-
fendant, a judgment was entered on the 5th day of February, 1943, 
by the Circuit Court of Alleghany County dismissing an appeal of 
the defendant and remanding said case to the Trial Justice Court of 
Alleghany County, Virginia, and whereas, on the 5th day of Feb-
ruary, 1943, during the same term at which the said judgment was 
entered, th.e said court, in order to allow the said Plaintiff to apply 
for a writ of error and supersedeas from said judgment, made an 
order suspending the execution of the said judgment for the.period 
of Sixty days from the elate thereof upon the said Plaintiff or 
some one for it giving bond before the clerk of said court in the 
penalty of Thirteen Hundred Dollars, conditioned according to 
law. And whereas it is the intention of the said Plr1intiff to present 
a petition for a writ of error and supersedeas from said judgment; 
novv, therefore if the said Plaintiff shall pay all such damages as 
may accrue to any person by reason of the said supension, in case 
a writ of error and supersedeas to the said judgment shall not be 
allowed and be effectual within the said period of Sixty 
page.IS· relays specified in the aforesaid order of the said court, 
then the above obligation to be void, or else to remain in 
full force. 
SEAL OF COVINGTON 
VIRGINIAN, INC. 
Attest: Gay Arritt, Sec. 
SEAL NATIONAL 
SURETY CORP. 
The Covington Virginian, Inc. 
By C. C. Harris, Pres. 
National Surety Corp., 
By Frank E. Kinzer, Atty-in-fact. 
Signed, sealed, acknmvledged and delivered in the presence of 
Olin J. Payne, Clerk 
Alleghany Circuit Court. 
February 23rd, 1943. 
page 16 r SIGNING OF BILL OF EXCEPTION: 
At the office of the Honorable Earl L. Abbott, in the Court-
house of Alleghany County, in Covington, Virginia, this 24th day 
of lVIarch, 1943. 
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VIRGINIA, In the Circuit Court of Alleghany County 
H.. C. WOODS, trading as Covington News Agency, Plaintiff 
vs. 
THE COVINGTON VIRGINIAN, INC. Defendant 
This day came the plaintiff and defendant by their respective at-
torneys, and the defendant by counsel presented to the Judge of the 
Circuit Court of Alleghany County, its Bill of Exceptions, after 
reasonable notice in writing to counsel for plaintiff as require? by 
law, and counsel for plaintiff being present pursuant to said notice; 
and the defendant by counsel having prayed that its Bill of Excep-
tions be signed, sealed and made a part of the record in this case, 
and the Court having heard counsel for plaintiff and counsel for 
defendant, it is ordered that said Bill of Exceptions be and the 
same hereby is signed, sealed and made a part of the Record in 
this case. 
EARLL. ABBOTT Judge 
The Bill of Exceptions referred to in the foregoing order is in 
the following words and figures, to-wit : 
page 17 } VIRGINIA, In the Circuit Court of Alleghany County, 
Virginia. 
R. C. WOODS, trading as Covington News Agency, Plaintiff 
VS. BILL OF EXCEPTIONS. 
THE COVINGTON VIRGINIAN, Inc. Defendant 
BE IT REMEMBE1'~ED that on November 13, 1942 and before 
a trial of this case in the Circuit Court of Alleghany County, the 
plaintiff and the defendant by their respective attorneys appeared in 
said Circuit Court, and on motion of the defendant it was ordered 
that the plaintiff file his Bill of Particulars in this case on or before 
November 20, 1942; and on motion of the plaintiff it was ordered 
that the defendant file its Grounds of Defense in this case on or 
before December 15, 1942; and on motion of defendant this case 
was continued to January 13, 1943, and an order of said Circuit 
Court of Alleghany County was entered on November 13, 1942 
requiring the filing of Bill of Particulars and Grounds of Defense, 
as aforesaid, and continuing said case as aforesaid; that on Novem-
ber 20, 1942 the plaintiff filed his Bill of Particulars and on De-
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cember 15, 1942 the defendant filed its Grounds of Defense and 
several pleas in this case; that on November 20, 1942 and prior to 
filing of Bill of Particulars on that date, the plaintiff by counsel 
filed his writtten motion to dismiss the appeal of this case by 
the defendant from the Trial Justice Court of Alleghany County, 
Virginia, to said Circuit Court of said County and to 
page 18 ~remand said case to said Trial Justice Court on the 
ground that the appeal Bond executed by said def end ant 
and its surety was insufficient as required by law for the reason 
that the Corporate Seal of The Covington Virginian, Inc., was not 
attached or affixed to said bond, which said written motion on be-
half of plaintiff to dismiss said appeal and to remand said case to 
the Trial Justice Court is in the following words and figures to-wit: 
"VIRGINIA, 
In the Circuit Court of Alleghany County. 
R. C. W oocls, trading as Covington News Agency, 
VS. Motion to Dismiss Appeal. 
The Covington Virginian, In'corporated. 
The plaintiff, prior to the filing of his particulars of his claim, 
moves the Court that the appeal be dismissed on the ground that 
the appeal bond does not comply with the law and/or wfth the 
statute for such cases made and provided, in that among other 
things, the said appeal bond was not executed under the corporate 
seal of the said The Covington Virginian, Incorporated, the said 
The Covington Virginian, Incorporated, being a corporation, and 
the plaintiff, by counsel, doth request a hearing upon this motion 
on such date as the Court shall designate." 
The Appeal Bond on which said written motion to dismiss said 
appeal and to remand said case to the Trial Justice Court, and 
which appeal bond is referred to in the foregoing written motion, 
is in the following words and figures, to-wit: 
"KNOvV ALL MEN BY THESE PRESENTS, That we, The 
Covington Virginian, Inc., by R. F. Beirne, Sr., President 
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Attorney in Fact are held and firmly bound unto the 
Commonwealth of Virginia, in the sum of Twelve Hundred and 
fifty-three and 06/100 dollars, to the payment whereof, well and 
truly to be made to the said Commonwealth of Virginia, we bind 
ourselves and each of us, our and each of our heirs, executors and 
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administrators and successors, jointly and severally, firmly by these 
presents. And we hereby waive and benefit of our exemptions as 
to this obligation. Sealed with .our seals, and dated this 27th day 
of July one thousand nine hundred and Forty-two. 
THE CONDITION OF THE ABOVE OBLIGATION IS 
SUCH, That whereas The Covington Virginian, Inc., by R. F. 
Beirne, Sr., President by petition to the Circuit Court of Alleghany 
County in the State of Virginia, has prayed and obtained an appeal 
from, and a supersedeas to, a decree of the Trial Justice Court of 
the County of Alleghany, pronounced on the 23rd day of July, 
1942, in a suit depending in said Court, in which R. C. Woods, 
trading as Covington News Agency, plaintiff vs. The Covington 
Virginian, Inc. Defendant, upon entering into bond with sufficient 
security in the Trial Justice Office of the said County of Alleghany, 
in the sum of Twelve Hundred and fifty-three and 06/ 100 dollars. 
Now, therefore, If the said Covington Virginian, Inc., shall per-
form and satisfy the said decree in case the same be affirmed or 
the said appeal and judgment be dismissed, and shall also pay all 
damages, costs and fees which may be awarded against or incurred 
· by The Covington Virginian, Inc. in the Circuit Court and all actual 
damages incurred in consequence of the judgment, thei1 this obliga-
tion to be void; otherwise to remain in full force and virtue. 
THE COVINGTON VIRGINIAN, INC. (Seal) 
By Richard F. Beirne, Pres. 
National Surety· Corp. (Seal) 
Corporate 
Seal of 
Seai By Frank E. Kinzer, Atty. in Fact. 
National Surety 
Corp. 
page 20 ~And the defendant, by counsel, objected to said written 
motion and objected to the Court dismissing said appeal 
and remanding said case to the Trial Justice Court, on the ground 
that said appeal bond was a sufficient bond and substantially com-
plied with the statute in such cases made and provided, and that 
the plaintiff was fully protected by said bond and by the surety 
thereon; and after the Conrt had rendered its written opinion in 
this proceeding and on February 5, 1943, the date of the final order 
in this case and prior to the entry of the order on that day, the 
defendant also objected to said motion of the plaintiff on the fur-
ther grottnd that said written motion on behalf of plaintiff to dis-
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miss said appeal and remand said case to the Trial Justice Court 
on the ground that said appeal bond was insufficient, was made too 
late and after a general appearance by plaintiff; hut the Court over-
ruled said objections of defendant and sustained said written 
motion of plaintiff and dismissed said appeal and remanded said 
case to the Trial Justice Court, to which action of the Circuit Court 
the defendant by counsel then and there excepted, and tenders this 
his Bill of Exception which he prays may .be signed, sealed and 
made a part of the record in this case; and the same is according-
ly done this 24th day of l\tlarch, 1943, and within sixty days of 
the entering of the Final Order of said Circuit Court dismissing 
said appeal and remanding this case to said Trial Justice Court. 
Given under my hand this 24th day of March, 1943. 
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EARLL. ABBOTT (SEAL) 
Judge of the Circuit Court of Alle-
ghany County, Virginia. 
Alleghany County, to-wit: 
I, Olin J. Payne, Clerk of the Circuit Court of Alleghany County, 
Virginia, do hereby certify that the foregoing Bill of Exceptions 
signed by the Honorable Earl L. Abbott, J uclge of the Circuit 
Court of Alleghany County, Virginia, on March 24, 1943, was 
forthwith delivered to me on lVIarch 24, 1943. 
Given under my hand this 24th day of March, 1943. 
OLIN J. PAYNE, Clerk. 
.. }. 
AUTHENTICATION 
STATE OF VIRGINIA, 
County of Alleghany, to-wit: 
I, Olin J. Payne, Clerk of the Circuit Court of Alleghany County, 
in the State of Virginia, hereby certify that the foregoing is a true 
and complete transcript of the record and proceedings of the cause 
therein named as the same appears on file and record in my office 
and that said transcript has heen made for the defendant after due 
notice from it to the Attorney for the Plaintiff. 
Witness my hand this 24th day of March, 1943. 
Fee for Record: $15.75 
A Copy-Teste: 
M. B. vV A TTS, Clerk. 
OLIN J. PAYNE, Clerk. 
INDEX TO RECORD 
Warrant and Judgment ( Trial Justice Court) ............. ·. . 11 
Recognizance and appeal bond. . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Order ................................................ 13 
Order and Judgment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Opinion of the court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 
J\ppeal bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
Signing of Bill of Exceptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
Bill of Exceptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 
Certificate of clerk that Bill of Exceptions were delivered to him 25 
Authentication of record. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 
